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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Newly submitted claim 56 directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: Newly added claim is directed 
toward a framing system with upper and lower tracks. Previous claims were simply 
directed to a track. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 56 has been withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP § 821 .03. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1 -7,1 2-1 4,1 6,1 8,21 -26,29,30,41 ,43-45,47-55 are rejected under 35 

U.S.C. 103(a) as being unpatentable over "STEELER INC.- Deflection Track" in view of 

Paradis (61 15984), Andrews (7223043) and Simon (3999875). 

In reference to claims 1,43,47,53-55, "STEELER INC. - Deflection Track" discloses a 
track including a web (W) and one or more deformable legs (L), having a deformable 
portion (D) at a distal edge thereof with three bends. "STEELER INC. - Deflection 
Track" discloses the basic claimed track except for the particulars of the deformable 
portion. 

Simon teaches the use of a track (10) wherein the deformable portion includes at least 
four bends (E,G,I,K) and (FHJL). Simon further includes the four longitudinal extending 
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bend lines and the four bends extending longitudinally to be substantially longitudinally 
coextensive with the legs. Further the groove associated with the bend lines extends in 
the longitudinal direction to be substantially longitudinally coextensive with the legs. 
Andrews discloses a track with a web 11 and legs 13 and 14. Each leg includes a 
deformable portion 20 and 21 located between the web 1 1 and the distal ends of the 
legs. The deformable portion is bent along three longitudinally extending bend lines. 
Each of the bends is compressible to reduce the interior angle and expandable to 
increase its interior angle. See column 10, lines 39-44 and see figure 6. if the stud is 
retracted or extend then also the plate which encompasses the lower end of the stud. 
Further the deformation of the deformable portion of each leg is accompanied by 
relative movement of the distal edge of the leg in a direction towards the web or in a 
direction away from the web; see figure 6. 

Applicant argues that Simon does not teach the deformable portion. The examiner 
argues that anything can be deformed if the user so desires and given the correct 
amount of force. Nevertheless, Paradis figure 2 discloses a deformable portion of a stud 
42/44, the deformable portion are bent along four or more bend lines and compressible 
to reduce to reduce the interior angle and expandable to increase the interior angle. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the track of "STEELER INC. - Deflection Track" with the 
deformable portion as taught by Andrews and Paradis and including the four bend 
portions of Simon in order to provide the track with more versatility in bending. 

Regarding claims 2,1 2,21 ,41 ,45,48, the deformable portion (D) consists of a unitary 
piece of material and is resiliently deformable using one or more legs. 

In reference to claims 3,5-7,18, 20,34,43,44,47,49,50-55, the deformable portion (D) 
allows the track to compress in the longitudinal direction and expand orthogonally. 
Andrews shows the each deformable groove being compressible in a direction 
orthogonal to the longitudinal direction and expandable in a direction orthogonal to the 
longitudinal direction. See figure 6. 
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In regards to the angles formed in the deformable portion, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to select an angle 
suitable for the use intended as an obvious matter of design choice. For instance, in 
areas where earthquakes are common perhaps an angle that is wider to compensate 
for the extra forces imposed thereon would be appropriate. 

Regarding claims 4,13,14,16,22-26,29,30, the deformable portion (Gl OR HJ), as 
modified by Simon has a first angled portion (C,E, G OR D,F,H), a second angled 
portion (I, K, M OR J, L, N) and a central portion (Gl OR HJ) between the four bends 
(E,G,I,K OR F,H,J, L), and a flat portion MO OR PN) between deformable portions 
wherein the deformable portion extends outwardly of the track and the track is coupled 
to opposite ends of another track near the flat portions. 

Response to Arguments 

Applicant's arguments with respect to claims 1 -7, 1 2-1 4, 1 8, 21-26, 29-30,41 ,43- 
45,47-55 have been considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeanette Chapman whose telephone number is (571) 
272-6841 . The examiner can normally be reached on 6:30 am - 3:00 pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status 

information for unpublished applications is available through Private PAIR only. For 

more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 

have questions on access to the Private PAIR system, contact the Electronic Business 

Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 

Customer Service Representative or access to the automated information system, call 

800-786-9199 (IN USA OR CANADA) or 571-272-.1000 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 



